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Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the dwell timer as 
stated by claims 2, 20, 36, 44, and 52 must be shown or the feature canceled from the 
claim(s). No new matter should be entered. 

2. Corrected drawing sheets in compliance with 37 CFR 1 . 1 21 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 

4. Claims 43-50 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

The specification fails to provide an enabling disclosure of the code as 
stated by claims 43. The specification only disclose the software embedded in a 
computer readable medium in the mobile station, yet the steps or functions of the 
handoffs in claims 43 and 45 is done by the network not the mobile station. 
Since this code is only known to the inventors, it is not enabling how a software 
code in the mobile phone can do the steps or functions of hand off. In computer 
applications, it is not unusual for the claimed invention to involve two areas of 
prior art or more than one technology, e.g., an appropriately programmed 
computer and an area of application of said computer. White Consol. Indus., 214 
USPQ at 821. In regard to the "skilled in the art" standard, in cases involving both 
the art of computer programming, and another technology, the examiner must 
recognize that the knowledge of persons skilled in both technologies is the 
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appropriate criteria for determining sufficiency. See In re Naquin, 398 F.2d 863, 
158 USPQ 317 (CCPA 1968); In re Brown, 477 F.2d 946, 177 USPQ 691 (CCPA 
1973); and White Consol. Indus, v. Vega Servo-Control, Inc., 214 USPQ 796, 
822 (S.D.Mich. 1982), afTdon related grounds, 713 F.2d 788, 218 USPQ 961 
(Fed. Cir. 1983). In a typical computer application, system components are often 
represented in a "block diagram" format, i.e., a group of hollow rectangles 
representing the elements of the system, functionally labeled, and interconnected 
by lines. Such block diagram computer cases may be categorized into (A) 
systems which include but are more comprehensive than a computer and (B) 
systems wherein the block elements are totally within the confines of a computer. 
The first category of such block diagram cases involves systems which include a 
computer as well as other system hardware and/or software components. In 
order to meet his or her burden of establishing a reasonable basis for questioning 
the adequacy of such disclosure, the examiner should initiate a factual analysis 
of the system by focusing on each of the individual block element components. 
More specifically, such an inquiry should focus on the diverse functions attributed 
to each block element as well as the teachings in the specification as to how 
such a component could be implemented. Based on such an analysis, the 
examiner has reasonably contend that more than routine experimentation would 
be required by one of ordinary skill in the art to implement such a component or 
components, that component or components is specifically be challenged by the 
examiner as part of this 35 U.S.C. 112 . first paragraph rejection. Additionally, the 
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examiner has determine whether certain of the hardware or software 
components depicted as block elements are themselves complex assemblages 
which have widely differing characteristics and which must be precisely 
coordinated with other complex assemblages. Under such circumstances, a 
reasonable basis does exist for challenging such a functional block diagram form 
of disclosure. See In re Ghiron, 442 F.2d 985, 169 USPQ 723 (CCPA 1971 ) and 
In re Brown, supra. Moreover, even if the applicants has cited prior art patents or 
publications to demonstrate that particular block diagram hardware or software 
components are old, it should not always be considered as self-evident how such 
components are to be interconnected to function in a disclosed complex manner. 
See In re Scarbrough, 500 F.2d 560, 566, 182 USPQ 298, 301 (CCPA 1974) and 
In re Forman, 463 F.2d 1 125, 1 129, 175 USPQ 12, 16 (CCPA 1972). 
Furthermore, in complex systems including a digital computer, a microprocessor, 
or a complex control unit as one of many block diagram elements, timing 
between various system elements may be of the essence and without a timing 
chart relating the timed sequences for each element, an unreasonable amount of 
work may be required to come up with the detailed relationships an applicant 
alleges that he or she has solved. See In re Scarbrough, 500 F.2d at 566, 182 
USPQ at 302. For example, in a block diagram disclosure of a complex claimed 
system which includes a microprocessor and other system components 
controlled by the microprocessor, a mere reference to a prior art, commercially 
available microprocessor, without any description of the precise operations to be 
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performed by the microprocessor, fails to disclose how such a microprocessor 
would be properly programmed to either perform any required calculations or to 
coordinate the other system components in the proper timed sequence to 
perform the functions disclosed and claimed. If, in such a system, a particular 
program is disclosed, such a program should be carefully reviewed to ensure that 
its scope is commensurate with the scope of the functions attributed to such a 
program in the claims. See In re Brown, 477 F.2d at 951, 177 USPQ at 695. 
Since, the disclosure fails to disclose any program and more than routine 
experimentation would be required of one skilled in the art to generate such a 
program, the examiner clearly has a reasonable basis for challenging the 
sufficiency of such a disclosure. 
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5. Claims 2, 3, 4, 5, 6, 20, 21 , 22, 36, 37, 44, 45, 52, 53, 54, 55, and 56 are rejected 
under 35 U.S.C. 112, first paragraph, as failing to comply with the written description 
requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

The specification inadequately describes the dwell timer as stated by 
claims 2, 20, 36, 44, and 52. The "written description" of the invention required 
by first paragraph of 35 USC §1 12 is separate and distinct from that paragraph's 
requirement of enabling disclosure, since description must do more than merely 
provide explanation of how to "make and use" the invention. Applicant must also 
convey, with reasonable clarity to those skilled in the art, that applicant, as of the 
filing date sought, was in possession of the invention, with the invention being, 
for purpose of "written description" inquiry, whatever is presently claimed. 
Drawings alone may, under proper circumstances, provide "written description" 
of the invention required by 35 USC §112, and whether the drawings are from 
design application or utility application is not determinative. In order to satisfy 
"written description" requirement of 35 USC §1 12, the proper test is whether 
drawings conveys, with reasonable clarity to those of ordinary skill in the art, the 
claim subject matter. 
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Allowable Subject Matter 

6. Claims 1 , 7-1 9, 23-35, 38-42, 51 , and 57-59 are allowed. 

7. As allowable subject matter has been indicated, applicant's reply must either 
comply with all formal requirements or specifically traverse each requirement not 
complied with. See 37 CFR 1 .1 1 1(b) and MPEP § 707.07(a). 

8. The following is a statement of reasons for the indication of allowable subject 
matter: 

The prior art of record does disclose a method for handing off a call 
between networks, comprising monitoring a quality of a first link between a 
mobile station and a wireless local area network (WLAN) when the mobile station 
is actively connected with the WLAN on a call. Monitoring a quality of a second 
link between the mobile station and a cellular network when the mobile station is 
actively connected with the WLAN on the call and handing off the call from the 
WLAN to the cellular network and when the quality of the second link is greater 
than a minimum cellular link quality threshold. The prior art of record does not 
disclose of make obvious and the only reason for allowance is the claimed when 
the quality of the first link is less than a handoff trigger threshold for a drop count 
duration. The examiner took drop count is for only to mean a certain count of 
sample intervals. 
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Response to Arguments 

9. Applicant's arguments filed September 7, 2005 have been fully considered but 

they are not persuasive. 

The dwell timer, which is an apparatus, is not shown in figure 3, but the 
step of prevent handoff from cellular network to WLAN until dwell timer 
expiration, as described by the specification. 

Whenever the issue arises, the fundamental factual inquiry is whether the 
specification conveys with reasonable clarity to those skilled in the art that, as of 
the filing date sought, applicant was in possession of the invention as now 
claimed. See, e.g., Vas-Cath, Inc. v. Mahurkar, 935 F.2d 1555, 1563-64, 19 
USPQ2d 1111,1117 (Fed. Cir. 1 991 ). An applicant shows possession of the 
claimed invention by describing the claimed invention with all of its limitations 
using such descriptive means as words, structures, figures, diagrams, and 
formulas that fully set forth the claimed invention. Lockwood v. American Airlines, 
Inc., 107 F.3d 1565, 1572, 41 USPQ2d 1961, 1966 (Fed. Cir. 1997). Possession 
may be shown in a variety of ways including description of an actual reduction to 
practice, or by showing that the invention was "ready for patenting" such as by 
the disclosure of drawings or structural chemical formulas that show that the 
invention was complete, or by describing distinguishing identifying characteristics 
sufficient to show that the applicant was in possession of the claimed invention. 
See, e.g., Pfaffv. Wells Elecs., Inc., 525 U.S. 55, 68, 119 S.Ct. 304, 312, 48 
USPQ2d 1641, 1647 (1998); Regents of the University of California v. Eli Lilly, 
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119 F.3d 1559, 1568, 43 USPQ2d 1398, 1406 (Fed. Cir. 1997); Amgen, Inc. v. 
Chugai Pharmaceutical, 927 F.2d 1200, 1206, 18 USPQ2d 1016, 1021 (Fed. Cir. 
1991) (one must define a compound by "whatever characteristics sufficiently 
distinguish it"). 

It is common that doubt arises about enablement because 
information is missing about one or more essential parts or relationships 
between parts which one skilled in the art could not develop without undue 
experimentation. In such a case, the examiner should specifically identify 
what information is missing and why the missing information is needed to 
provide enablement. 

For example, a disclosure of an electrical circuit apparatus, 
depicted in the drawings by block diagrams with functional labels, was 
held to be nonenabling in In re Gunn, 537 F.2d 1123, 1 129, 190 USPQ 
402, 406 (CCPA 1976). There was no indication in the specification as to 
whether the parts represented by boxes were "off the shelf or must be 
specifically constructed or modified for applicant's system. Also there were 
no details in the specification of how the parts should be interconnected, 
timed and controlled so as to obtain the specific operations desired by the 
applicant. In In re Donohue, 550 F.2d 1269, 193 USPQ 136 (CCPA 1977), 
the lack of enablement was caused by lack of information in the 
specification about a single block labelled "LOGIC" in the drawings. See 
also Union Pacific Resources Co. v. Chesapeake Energy Corp., 236 F.3d 
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684, 57 USPQ2d 1293 (Fed. Cir. 2001) (Claims directed to a method of 
determining the location of a horizontal borehole in the earth failed to 
comply with enablement requirement of 35 U.S.C. 112 because certain 
computer programming details used to perform claimed method were not 
disclosed in the specification, and the record showed that a person of skill 
in art would not understand how to "compare" or "rescale" data as recited 
in the claims in order to perform the claimed method.). 

In re Ghiron, 442 F.2d 985, 169 USPQ 723 (CCPA 1971), involved 
a method of facilitating transfers from one subset of program instructions 
to another which required modification of prior art "overlap mode" 
computers. The Board rejected the claims on the basis, inter alia, that the 
disclosure was insufficient to satisfy the requirements of 35 U.S.C. 112 . 
first paragraph and was affirmed. The Board focused on the fact that the 
drawings were "block diagrams, i.e., a group of rectangles representing 
the elements of the system, functionally labelled and interconnected by 
lines." 442 F.2d at 991 , 169 USPQ at 727. The specification did not 
particularly identify each of the elements represented by the blocks or the 
relationship therebetween, nor did it specify particular apparatus intended 
to carry out each function. The Board further questioned whether the 
selection and assembly of the required components could be carried out 
routinely by persons of ordinary skill in the art. 
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An adequate disclosure of a device may require details of how 
complex components are constructed and perform the desired function. 
The claim before the court in In re Scarbrough, 500 F.2d 560, 182 USPQ 
298 (CCPA 1974) was directed to a system which comprised several 
component parts (e.g., computer, timing and control mechanism, A/D 
converter, etc.) only by generic name and overall ultimate function. The 
court concluded that there was not an enabling disclosure because the 
specification did not describe how "complex elements known to perform 
broadly recited functions in different systems would be adaptable for use 
in Appellant's particular system with only a reasonable amount of 
experimentation" and that "an unreasonable amount of work would be 
required to arrive at the detailed relationships appellant says that he has 
solved." 500 F.2d at 566, 182 USPQ at 302. 

Once the examiner has weighed all the evidence and established a 
reasonable basis to question the enablement provided for the claimed 
invention, the burden falls on applicant to present persuasive arguments, 
supported by suitable proofs where necessary, that one skilled in the art 
would be able to make and use the claimed invention using the application 
as a guide. In re Brandstadter, 484 F.2d 1395, 1406-07, 179 USPQ 286, 
294 (CCPA 1973). The evidence provided by applicant need not be 
conclusive but merely convincing to one skilled in the art. 
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Applicant may submit factual affidavits under 37 CFR 1.132 or cite 
references to show what one skilled in the art knew at the time of filing the 
application. A declaration or affidavit is. itself, evidence that must be 
considered . The weight to give a declaration or affidavit will depend upon 
the amount of factual evidence the declaration or affidavit contains to 
support the conclusion of enablement. In re Buchner, 929 F.2d 660, 661 , 
18 USPQ2d 1331, 1332 (Fed. Cir. 1991) ("expert's opinion on the ultimate 
legal conclusion must be supported by something more than a conclusory 
statement"); cf. In re Alton, 76 F.3d 1 168, 1 174, 37 USPQ2d 1578, 1583 
(Fed. Cir. 1996) (declarations relating to the written description 
requirement should have been considered). 

Applicant should be encouraged to provide any evidence to 
demonstrate that the disclosure enables the claimed invention. In 
chemical and biotechnical applications, evidence actually submitted to the 
FDA to obtain approval for clinical trials may be submitted. However, 
considerations made by the FDA for approving clinical trials are different 
from those made by the PTO in determining whether a claim is enabled. 
See Scott v. Finney, 34 F.3d 1058, 1063, 32 USPQ2d 1115, 1 120 (Fed. 
Cir. 1994) ('Testing for full safety and effectiveness of a prosthetic device 
is more properly left to the [FDA]."). Once that evidence is submitted, it 
must be weighed with all other evidence according to the standards set 
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forth above so as to reach a determination as to whether the disclosure 
enables the claimed invention. 

To overcome a prima facie case of lack of enablement, applicant 
must demonstrate by argument and/or evidence that the disclosure, as 
filed , would have enabled the claimed invention for one skilled in the art at 
the time of filing. This does not preclude applicant from providing a 
declaration after the filing date which demonstrates that the claimed 
invention works. However, the examiner should carefully compare the 
steps, materials, and conditions used in the experiments of the declaration 
with those disclosed in the application to make sure that they are 
commensurate in scope; i.e., that the experiments used the guidance in 
the specification as filed and what was well known to one of skill in the art. 
Such a showing also must be commensurate with the scope of the 
claimed invention, i.e., must bear a reasonable correlation to the scope of 
the claimed invention. 

The examiner must then weigh all the evidence before him or her, 
including the specification and any new evidence supplied by applicant 
with the evidence and/or sound scientific reasoning previously presented 
in the rejection and decide whether the claimed invention is enabled. 
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Applicants' attorney failed to provide any evidence and attorney's 
arguments is no substitution for evidence. 

Response to Amendment 

Response to Amendment 

10. Updated Lists of Exceptions to the Centralized Delivery and Facsimile 
Transmission Policy for Patent Related Correspondence 

The United States Patent and Trademark Office (Office) requires most patent 
related correspondence to be: a) faxed to the Central FAX number (571-273-8300), b) 
hand carried or delivered to the Customer Service Window (located at the Randolph 
Building, 401 Dulany Street, Alexandria, VA 22314), c) mailed to the mailing address set 
forth in 37 CFR 1.1 (e.g., P.O. Box 1450, Alexandria, VA 22313-1450), or d) transmitted 
to the Office using the Office's Electronic Filing System. 

General "Centralized Delivery" Policy : For patent related correspondence, hand 
carry deliveries must be made to the Customer Service Window unless an exception 
under List I of this notice applies, and facsimile transmissions must be sent to the 
Central FAX number (571-273-8300) unless an exception under List II of this notice 
applies. Exceptions to the general policy of "centralized delivery" generally involve 
situations where special handling of the patent related correspondence is available. All 
the current exceptions are listed in this notice. Correspondence which is not related to a 
specific patent or patent application, such as a question on policy , on employment , or 
other general inquiry , is not covered by this notice. 

Updated Lists of Exceptions : This notice replaces all prior Office notices 
specifying a fax number or hand carry address for certain patent related 
correspondence. Five significant updates have occurred to the lists of exceptions since 
they were last published on July 12, 2005.iThe five updated items are as follows: 

(1 ) the Office of Public Records exceptions at the end of Lists I and II have 
been added. 

(2) the PCT Operations facsimile number for correspondence permitted to 
be filed by facsimile in international applications under List II, exception 1 , has 
changed to 571 -273-3201 . 

(3) the Office of Patent Publication facsimile number under List II, 
exception 2, has changed to 571-273-2885, and the local area telephone number 
to check on receipt of payments transmitted by facsimile under that exception 
has changed to 571-272-4200. 

(4) the Assignment Branch facsimile number under List II, exception 5, 
has changed to 57 1 -273-01 40. 

(5) the Central Reexamination Unit (CRU) facsimile number under List II, 
exception 6, has changed to 571 -273-9900. 

In addition to updating the five items above, this notice corrects an error in the 
information last published for List I, exception 1 1 , to reflect that the Office of Enrollment 
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and Discipline delivery location is in the Madison West building - not the Madison East 
building. 

List I - Exceptions for Certain Hand Carried Correspondence 

Current exceptions : Only the following types of correspondence may be delivered 

(hand-carried) to the specific location provided below instead of the Customer Service 

Window. 

If correspondence listed below is carried to the Customer Service Window, the 
correspondence will be accepted and routed to the appropriate office. 

1 . Access Requests : Requests for access to patent application files may continue 
to be hand carried to the File Information Unit (FIU) in Room 2E04, 2900 Crystal 
Drive (South Tower), Arlington VA 22202. Requests for access to patent 
application files that are maintained in the Image File Wrapper system and that 
have not yet been published may also be hand carried to the Public Search 

St 

Facility on the 1 floor of the Madison East building, 600 Dulany Street, 
Alexandria VA 22314. 

2. Patent Term Extensions under 35 U.S.C. § 156 : Patent term extension 
applications under 35 U.S.C. 156 (Hatch/Waxman) may be hand-carried to the Office of 
Patent Legal Administration (OPLA) in Room 7D85, 600 Dulany Street (Madison West 
building), Alexandria VA 22314. At the guard station in Madison West (near the 
elevators), the security guard should call the OPLA at either 571-272-7701 or 571-272- 
7746 for delivery assistance. 

3. Assignments to be Recorded : Assignments may be hand-carried to the Office 
of Public Records Customer Service Window on the 2nd floor of the South Tower 
building, 2900 Crystal Drive, Arlington VA 22202. 

4. Office of General Counsel : Correspondence for the Office of General Counsel 
may be hand-carried to the Office of General Counsel in Room 10C20, 600 Dulany 
Street (Madison East building), Alexandria VA 22314. At the guard station in Madison 
East (near the elevators), the security guard should call the Office of General Counsel 
at 571-272-7000 for delivery assistance. 

5. Solicitor's Office : Correspondence for the Solicitor's Office may be hand- 
carried to the Solicitor's Office in Room 8C43-A, 600 Dulany Street (Madison West 
building), Alexandria VA 22314. At the guard station in Madison West (near the 
elevators), the security guard should call the Solicitor's Office at 571-272-9035 for 
delivery assistance. 

6. Interference related correspondence : Correspondence relating to interferences 

St 

may be hand-carried to the 1 floor lobby of Madison East building, 600 Dulany Street, 
Alexandria VA 22314, where a drop-off box for hand-carried documents to be filed with 
the Board of Patent Appeals and Interferences is located. Customers need to pass 
through the magnetometer and have the materials passed through the x-ray sensors 
before placing them in the drop-off box. The drop-off box is for Interference related 
correspondence ONLY. Boxes are not permitted in the drop-off box. Boxed materials 
should be hand-carried to Madison East, Room 9B55-A using the following procedures. 
At the first floor guard station in Madison East (near the elevators), the security guard 
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should call the Board of Patent Appeals and Interferences at 571-272-9797 to obtain 
authorization to allow entry into the building for delivery to Room 9B55-A. Access to 
Room 9B55-A is available on business days from 8:30 a.m to 4:45 p.m. only. 
Documents/boxes hand-carried to the drop-off box or to Room 9B55-A after 4:45 p.m. 
(EST) will receive the next business day's filing date. 

Customers desiring a stamped return receipt for their filing need to personally bring their 
filing and postcard to Room 9B55-A during the hours stated above, or leave the 
postcard with the filing (postcard must include correct postage mail stamp and the 
address where the postcard it to be mailed). The Board will stamp the filing date and 
mail the postcard to the customer. 

7. Secrecy Order : Applications subject to a secrecy order pursuant to 35 U.S.C. 
181, or which are national security classified, and correspondence related thereto, may 
be hand-carried to the Licensing and Review location. See 37 CFR §§ 5.1(c) and 5.2(c). 
The Licensing and Review location is: Technology Center 3600, Room 4B31 , 501 
Dulany Street (Knox building), Alexandria VA 22314. At the guard station in Knox (near 
the elevators), the security guard should call Licensing and Review at 571-272-8203 for 
delivery assistance. 

8. Expedited Foreign Filing License Petitions : Petitions for a foreign filing license 
pursuant to 37 CFR 5.12(b) for which expedited handling is requested and petitions for 
a retroactive license under 37 CFR 5.25, may be hand-carried to the drop box located at 
the guard station in the Knox building. Upon approaching the guard station, the delivery 
personnel should state their desire to drop off the request. Correspondence packages 
will be inspected/scanned before being placed in the drop box. All requests should 
identify a fax number, telephone number and mailing address. All responses to the 
request will be sent by fax, followed by a mailed copy. If a fax number is not available, a 
hardcopy will be mailed to the mailing address provided. 

9. Petitions to Withdraw from Issue : Petitions to Withdraw from Issue may be 

th 

hand carried to the Office of Petitions on the 7 floor of the Madison West building, 600 
Dulany Street, Alexandria VA 22314. At the guard station in Madison West (near the 
elevators), the security guard should call the Office of Petitions at 571-272-3282 for 
delivery assistance. Hand carried papers will be accepted on business days between 
the hours of 8:30 a.m. until 3:45 p.m. 

10. Documents reouested by the Office of Patent Publication : Documents 
requested by the Office of Patent Publication may be hand carried to the Office of 
Patent Publication in Room 8A24, 2900 Crystal Drive (South Tower building), Arlington 
VA 22202, during business hours. 

1 1 . Office of Enrollment and Discipline (OED) : Correspondence for the Office of 
Enrollment and Discipline may be hand carried to the receptionist at Room 8C43-B, 600 
Dulany Street (Madison West building), Alexandria VA 22314. At the guard station in 
Madison West (near the elevators), the security guard should call the Office of 
Enrollment and Discipline at 571-272-4097 for delivery assistance. 

12. Office of Finance : Refund requests, deposit account replenishments, and 
maintenance fee payments may be hand-carried to the Office of Finance receptionist in 
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Suite 300, 2051 Jamieson Avenue (Carlyle Place building), Alexandria, VA 22314. 
Hand-carried correspondence will only be accepted, and not processed. Although the 
receptionist will not process any correspondence, if the correspondence is delivered 
with an itemized postcard, the receptionist will provide a delivery receipt by date 
stamping the postcard. Depending on whether the correspondence is a refund request- 
deposit account related (e.g., a deposit account replenishment), or maintenance fee 
related (e.g.. a maintenance fee payment), the correspondence should be placed in an 
envelope with REFUND. DEPOSIT ACCOUNT, or MAINTENANCE FEE written in dark 
ink across the envelope . 

1 3. Office of Public Records : Requests for certified copies of Office records 
including patent and trademark copies, applications-as-filed, file wrappers and 
contents, and assignment records may be hand-carried to the Office of Public 

nd 

Records' Customer Service Window on the 2 floor of the South Tower building, 

ii 

2900 Crystal Drive, Arlington, VA 22202, during business hours. 

List II - Exceptions for Certain Facsimile Transmitted Correspondence 
For each Office location listed below, only the particular type of correspondence 
indicated may be transmitted to the specific facsimile number at that Office location. All 
other types of facsimile transmitted correspondence must be sent to the Central FAX 
number (571-273-8300). 

1 . PCT Operations and PCT Legal Administration 

Correspondence subsequent to filing in an international application before the 
U.S. Receiving Office, the U.S. International Searching Authority, or the U.S. 
International Examining Authority: 

ii 

Papers in international applications: 571-273-3201 facsimile number 
Response to Decisions on Petition: 571-273-0459 facsimile number 
Note: An international application for patent or a copy of the international application 
and the basic national fee necessary to enter the national stage, as specified in 37 CFR 
1.495(b), may NOT be submitted by facsimile. See 37 CFR 1.6(d)(3) (referencing 37 
CFR 1 .8(a)(2)(i)(D) and (F)). Subsequent correspondence may be transmitted by 
facsimile in an application before the U.S. Receiving Office, the U.S. International 
Searching Authority, or the U.S. International Examining Authority, but it will NOT 
receive the benefit of any certificate of transmission (or mailing). See 37 CFR 1 8(a)(2) 
(i)(E). Correspondence during national stage, subsequent to entry, are handled in the 
same manner as a U.S. national application. 
The PCT Help Desk: 571 -273-041 9 facsimile number 
571-272-4300 telephone number 

2. Office of Patent Publication 

Payment of an issue fee and any required publication fee by authorization to charge a 

ii 

deposit account or credit card, and drawings: 571-273-2885 facsimile number 
Note: Although submission of drawings by facsimile may reduce the quality of the 
drawings, the Office will generally print the drawings as received. 
Office of Patent Publication telephone numbers to check on receipt of payment: 
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571-272-4200 or 1-888-786-0101 

3. Office of Pre-Grant Publication 

Petitions for express abandonment to avoid publication under 37 CFR 1.138(c), and 
Requests for express abandonment under 37 CFR 1 .138: 703-305-8568 facsimile 
number 

Pre-Grant Publication Division telephone number for questions relating to the 
publication of patent applications: 703-605-4283. Questions may also be directed by e- 
mail to pgpub@uspto.gov. 

4. Electronic Business Center (EBC) 

Requests for Customer Number Data Change (PTO/SB/124), and Requests for a 

Customer Number (PTO/SB/125): 571 -273-01 77 facsimile number 

Note: The EBC may also be reached by e-mail at: ebc@uspto.gov. 

EBC telephone number for customer service and assistance: 866-21 7-91 97 

5. Assignment Branch 

ii 

Assignments or other documents affecting title: 571-273-0140 facsimile number 
Note: Customers may submit documents directly into the automated Patent and 
Trademark Assignment System and receive the resulting recordation notice at their 
facsimile machine. (Assignment documents submitted through the Electronic Patent 
Assignment System also permits the recordation notice to be faxed to customers.) 
Credit card payments to record assignment documents are now accepted, and use of 
the Credit Card form (PTO-2038) is required for the credit card information to be 
separated from the assignment records. Only documents with an identified patent 
application or patent number, a single cover sheet to record a single type of transaction, 
and the fee paid by an authorization to charge a USPTO deposit account or credit card 
may be submitted via facsimile. Please refer to the USPTO Web Site, at 
http://www.uspto.gov/web/offices/ac/ido/opr/ptasfax.pdffor more information regarding 
the submission of assignment documents via facsimile. 

ii 

Assignment Branch telephone number for assistance: 571-272-3350 

6. Central Reexamination Unit (CRU) 

Ex parte and Inter partes reexamination correspondence, except for the initial request: 

ii 

571-273-9900 facsimile number Note: Correspondence related to reexamination 

proceedings will be separately scanned in the CRU. 

CRU telephone number for customer service and inquiries: 571-272-7705 

7. Board of Patent Appeals and Interferences 

Correspondence related to pending interferences permitted to be transmitted by 
facsimile (only where expressly authorized, see 37 CFR 1 .6(d)(9)): 571-273-0042 
facsimile number 

Note: Correspondence should not be transmitted to this number if an interference has 
not yet been declared. 

8. Office of the General Counsel 

Correspondence permitted to be transmitted to the Office of General Counsel: 571-273- 
0099 facsimile number 

9. Office of the Solicitor 
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Correspondence permitted to be transmitted by facsimile to the Office of the Solicitor: 
571-273-0373 facsimile number 

10. Licensing and Review 

Petitions for a foreign filing license pursuant to 37 CFR 5.12(b), including a petition for a 
foreign filing license where there is no corresponding U.S. application (37 CFR 5.13): 
571-273-0185 facsimile number 

Note: Correspondence to be filed in a patent application subject to a secrecy order 
under 37 CFR Sec. 5.1 through 5.5 and directly related to the secrecy order content of 
the application may NOT be transmitted via facsimile. See 37 CFR Sec. 1 .6(d)(6). 

1 1 . Office of Petitions 

Petitions to Withdraw from Issue: 571-273-0025 facsimile number 
Note: All other types of petitions must be directed to the Central FAX Number (571-273- 
8300). Petitions to Withdraw from Issue sent to the Central FAX Number should be 
marked "Special Processing Submission". 

12. Office of the Enrollment and Discipline 

Correspondence permitted to be transmitted to the Office of Enrollment and Discipline: 
571-273-0074 facsimile number 

13. Office of Finance 

Refund requests, deposit account inquiries, and maintenance fee payments: 571-273- 
6500 facsimile number 

Office of Finance telephone number for customer service and inquiries: 571-272-6500 
14. Office of Public Records 

Requests for certified copies of Office records may be transmitted to: 571-273-3250 
facsimile number. 

The Office of Public Records' Document Services Division telephone number for 

ii 

customer service and inquiries: 571-272-3150. 
FOR FURTHER INFORMATION CONTACT: 

Inquiries concerning receipt and status of specific correspondence should continue to 
be directed to the appropriate office that considers the correspondence on the merits. 
Please allow sufficient time for the correspondence to be scanned into the IFW system 
or to be forwarded to the appropriate location before contacting the Office. Applicants 
may electronically verify the receipt and status of the correspondence using the private 
side of the Patent Application Information Retrieval (PAIR) system and are strongly 
encouraged to make use of this PAIR capability. Information related to both the private 
and public sides of PAIR can be found on the Office website at 
http://www.uspto.gov/ebc/pair/help.html. 

Questions related to PAIR or the Office's facsimile system should be directed to the 
Electronic Business Center at 866-217-9197 (toll-free) or 571-272-4100. 
9/19/2005 /S/ 
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Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

12. A shortened statutory period for reply to this final action is 
set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1 .136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SIX MONTHS from the 
mailing date of this final action . 
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13. United States Postal Service Interruption and Emergency under 35 
U.S.C.21(a) 

The United States Patent and Trademark Office (USPTO)is designating the interruption 
in service of the United States Postal Service (USPS)in the areas affected by Hurricane 
Katrina in Louisiana, Mississippi, Alabama, and Florida on August 28,2005,as a postal 
service interruption and an emergency within the meaning of 35 U.S.C.§ 21((a)and 37 
CFR 1.10(i)and 2.195(e). Postal services in Louisiana, Mississippi, Alabama, and 
Florida have been suspended intermittently since Sunday, August 28,2005,due to 
Hurricane Katrina. To determine whether a post office has been closed or postal 
services have been suspended in a particular area due to Hurricane Katrina, contact the 
post office directly or visit the USPS 's Web site at: http://www.usps.gov. 

As soon as the USPTO receives further information from the USPS as to when postal 
services in the affected areas will be resumed, the USPTO will post updated information 
regarding this situation on the USPTO Web site (http://ww.uspto.gov)and in the Official 
Gazette. 



14. United States Postal Service Interruption and Emergency under 35 U.S.C. 
21(a) 

The United States Patent and Trademark Office (USPTO) is designating the 
interruption in service of the United States Postal Service (USPS) in the areas affected 
by Hurricane Rita in Louisiana and Texas on September 23, 2005, as a postal service 
interruption and an emergency within the meaning of 35 U.S.C. § 21(a) and 37 CFR 
1.1 0(i) and 2.195(e). 

Postal services in Louisiana and Texas have been suspended intermittently since 
Friday, September 23, 2005, due to Hurricane Rita. To determine whether a post office 
has been closed or postal services have been suspended in a particular area due to 
Hurricane Rita, contact the post office directly or visit the USPS's Web site at: 
http://www.usps.gov. 

As soon as the USPTO receives further information from the USPS as to when postal 
services in the affected areas will be resumed, the USPTO will post updated information 
regarding this situation on the USPTO Web site (http://www.uspto.gov) and in the 
Official Gazette . 

Patent-Related Correspondence 

37 CFR 1.1 0(i) addresses interruptions or emergencies in USPS "Express Mail 
Post Office to Addressee" service that are designated by the Director for patent-related 
correspondence. Correspondence covered by 37 CFR 1.10 that would have been filed 
with the USPTO under 37 CFR 1.10 during this USPS service interruption, but which 
was not filed due to the USPS service interruption, should be filed promptly after the 
termination of the USPS service interruption with a petition in accordance with 37 CFR 
1.1 0(i) using "Express Mail" service in accordance with 37 CFR 1.10. 
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The provisions of 35 U.S.C. § 21(a) and 37 CFR 1.10(i) apply only to postal 
interruptions and emergencies. The provisions of 35 U.S.C. § 21(a) and 37 CFR 1.1 0(i) 
do not provide for the granting of a filing date to correspondence as of the date on which 
it would have been filed but for other exigencies, such as the unavailability of an office 
or building other than a USPS facility. These provisions apply only if the post office was 
closed or "Express Mail" service suspended in the affected areas on the specified date 
due to Hurricane Rita. 

37 CFR 1 .10(i) provides that any person attempting to file correspondence by "Express 
Mail Post Office to Addressee" service that was unable to be deposited with the USPS 
due to an interruption or emergency in "Express Mail" service which has been so 
designated by the Director may petition the Director to consider such correspondence 
as filed on a particular date in the Office. 37 CFR 1.1 0(i) specifically provides that: any 
person attempting to file correspondence under this section that was unable to be 
deposited with the USPS due to an interruption or emergency in "Express Mail" service 
which has been so designated by the Director, may petition the Director to consider 
such correspondence as filed on a particular date in the Office, provided that: 

(1 ) the petition is filed in a manner designated by the Director promptly 
after the person becomes aware of the designated interruption or emergency in 
"Express Mail" service; 

(2) the petition includes the original correspondence or a copy of the 
original correspondence; and 

(3) the petition includes a statement which establishes, to the satisfaction 
of the Director, that the correspondence would have been deposited with the 
USPS but for the designated interruption or emergency in "Express Mail" 
service, and that the correspondence or copy of the correspondence is the 
original correspondence or a true copy of the correspondence originally 
attempted to be deposited with the USPS on the requested filing date. 
Patent-related inquiries concerning this notice may be directed to Eugenia Jones, 

Senior Legal Advisor in the Office of Patent Legal Administration, at (571 ) 272-7704 or 
at PatentPractice@uspto.gov. 
Trademark-Related Correspondence 

37 CFR 2.195(e) and 2.198 address interruptions or emergencies in USPS 
"Express Mail Post Office to Addressee" service that are designated by the Director for 
trademark-related correspondence. Correspondence covered by 37 CFR 2.198 that 
would have been filed with the USPTO under 37 CFR 2.198 during this USPS service 
interruption, but which was not filed due to the USPS service interruption, should be 
filed promptly after the termination of the USPS service interruption with a petition in 
accordance with 37 CFR 2.146 and 2.198. 

The provisions of 35 U.S.C. § 21(a) and 37 CFR 2.195(e) apply only to postal 
interruptions and emergencies. These provisions do not provide for the granting of a 
filing date to correspondence as of the date on which it would have been filed but for 
other exigencies, such as the unavailability of an office or building other than a USPS 
facility. These provisions apply only if the post office was closed or "Express Mail" 
service suspended in the affected areas on the specified date due to Hurricane Rita. 
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Under 37 CFR 2.195(e) and 2.198, any person attempting to file correspondence 
by "Express Mail Post Office to Addressee" service that was unable to be deposited with 
the USPS due to the interruption or emergency in "Express Mail" service in the areas 
designated in this notice may petition the Director to consider such correspondence as 
filed on a particular date in the Office. The petition must: 

(1) Be filed promptly after the ending of the designated interruption or 
emergency in "Express Mail" service; 

(2) Include the original correspondence or a copy of the original 
correspondence; and 

(3) Include a statement which establishes, to the satisfaction of the 
Director, that (1) the correspondence would have been deposited with the USPS 
but for the designated interruption or emergency in "Express Mail" service, and 
(2) the correspondence or copy of the correspondence is the original 
correspondence or a true copy of the correspondence originally attempted to be 
deposited with the USPS on the requested filing date. 

Please note that under 37 CFR 2.101(b)(2), 2.102(a)(2) and 2.198(a)(1), the 
Express Mail procedures cannot be used for the following types of correspondence: 
applications for registration of marks; amendments to allege use under 15 U.S.C. § 
1051(c); statements of use under 15 U.S.C. § 1051(d); requests for extension of time to 
file a statement of use under 15 U.S.C. § 1051(d); affidavits of continued use under 15 
U.S.C. § 1058; renewal applications under 15 U.S.C. §1059; requests to change or 
correct addresses; combined filings under 15 U.S.C. §§ 1058 and 1059; combined 
affidavits or declarations under 15 U.S.C. §§ 1058 and 1065; responses to notices of 
irregularity under 37 CFR 7.14; requests for transformation under 37 CFR 7.31 ; notices 
of opposition to applications based on 15 U.S.C. § 1 141f(a); and requests for 
extensions of time to oppose applications based on 15 U.S.C. § 1 141f(a). 
Moreover, 37 CFR 2.197 (certificate of mailing procedure) does not provide for 
according a filing date as of the date of deposit with the USPS. Therefore, it would be 
inappropriate to file a petition seeking a filing date as of the date of deposit of the types 
of correspondence listed in 37 CFR 2.101(b)(2), 2.102(a)(2) and 2.198(a)(1) as Express 
Mail, or as of the date on a certificate of mailing under 37 CFR 2.197. 

Trademark-related inquiries concerning this notice may be directed to Mary 
Hannon, Office of the Deputy Commissioner for Trademark Examination Policy, at (571 ) 
272-9569. 
Date: 9/27/05 IS/ 
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15. If applicants request an interview after this final rejection, prior to the interview, 
the intended purpose and content of the interview should be presented briefly, in writing. 
Such an interview may be granted if the examiner is convinced that disposal or 
clarification for appeal may be accomplished with only nominal further consideration. 
Interviews merely to restate arguments of record or to discuss new limitations which 
would require more than nominal reconsideration or new search will be denied. 



16. If applicants wish to request for an interview, an "Applicant Initiated Interview 
Request" form (PTOL-413A) should be submitted to the examiner prior to the interview 
in order to permit the examiner to prepare in advance for the interview and to focus on 
the issues to be discussed. This form should identify the participants of the interview, 
the proposed date of the interview, whether the interview will be personal, telephonic, or 
video conference, and should include a brief description of the issues to be discussed. 
A copy of the completed "Applicant Initiated Interview Request form should be attached 
to the Interview Summary form, PTOL-413 at the completion of the interview and a copy 
should be given to applicant or applicant's representative. 



17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WILLIAM D. CUMMING whose telephone number is 
571-272-7861 . The examiner can normally be reached on Monday-Thursday 1 1am- 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on 571-272-7872. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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1 8. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). . * 
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William Cumming 

Primary Patent Examiner 
William.Cumming@uspto.gov 



